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DES ARRETS DE LA CEDH 25 April 2025

Communication

in accordance with RULE 9.2 of the Rules of the Committee of Ministers regarding the
supervision of the execution of judgment Gafgaz Mammadov v. Azerbaijan (app.no.
60259/11)

l. Introduction

1. This communication is submitted by Free Voices Collective, a non-governmental human
rights organization working to advance respect for human rights, including the rights of
independent lawyers in Azerbaijan, to the Committee of Ministers of the Council of Europe
on the cases grouped under the case Gafgaz Mammadov v. Azerbaijan (application no.
60259/11, leading case, enhanced procedure) in accordance with Rule 9(2) of the Rules of
the Committee of Ministers for the supervision of the execution of judgments and of the
terms of friendly settlements.

2. Gafgaz Mammadov is a leading case for 49 repetitive cases whose rights to freedom of
assembly, right to liberty, and right to a fair trial were found by the Court to have been
violated due to the dispersal of unauthorised peaceful demonstrations, in the absence of
any threat to public order, and their arrest, conviction, and sentencing to different periods
of administrative detention under the Code of Administrative Offences.! However, some
applicants were convicted and sentenced to up to 3 years in prison within the framework
of a criminal case instituted against the participants of peaceful demonstrations.?

! Brief summary of the group, HUDOC EXEC database.
2 See Maijidli and others v. Azerbaijan (app.n0.56317/11).
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3. The number of repetitive cases with the same patterns is not limited to those included in
this group. The Court faced an influx of repetitive cases from Azerbaijan on complaints
against arbitrary administrative detentions due to participation in peaceful assemblies.
However, since the entry into force of Protocol No. 15 to the Convention, almost all of
these repetitive cases have been struck out of the list of cases by the Court via friendly
settlements and unilateral declarations.®

4. The Court found the following deficiencies leading to violations of the rights guaranteed
by Articles 5, 6, and 11 of the Convention:

In respect of holding peaceful rallies:

- Local executive authorities have broad powers to restrict the exercise of freedom of
assembly, which entails the possibility of public assemblies being abusively banned
or dispersed,;

- The interpretation and application of national law by the domestic courts did not
afford protection against arbitrary interference;

In respect of proceedings before the domestic authorities:
- Lack of adequate time and facilities to prepare their defence;
- Lack of adequate reasoning in the domestic courts’ decisions;
- Lack of assistance by a lawyer at the initial stages of the proceedings or the
formalistic representation by state lawyers.

5. Since the adoption of the first judgment in the group, despite the calls from the CM as well
as other Council of Europe institutions to ensure that the domestic law and practice
regulating freedom of assembly be in line with the requirements of Article 11 of the
Convention, no tangible measures addressing the shortcomings have been implemented by
the authorities.* On the contrary, over time while the Law on Freedom of Assembly was
not subjected to the significant changes, the Law and relevant parts of the

% For instance, among other cases, Aliyeva and Others v. Azerbaijan (23392/20); Ibrahimov and Others v.
Azerbaijan (app.no0.7806/19); Ismayilov and others v. Azerbaijan (app.no.42220/21); Jafarov and others
(app.n0.52206/20).

* In her comment of 09 December 2019, the Commissioner for Human Rights of the Council of Europe commented:
“...holding a public event without prior notification became punishable with administrative detention for up to twenty
days. Similarly, | recently objected to the dispersal by the authorities of Azerbaijan of demonstrations which took
place in October 2019, on grounds that they had not been authorised. | called on the authorities to apply the
notification procedure in compliance with European standards and to refrain from turning it into a system of
authorisation.
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Constitution of the Republic of Azerbaijan and Code of Administrative Offences regulating
freedom of assembly were amended.® Meanwhile, executive authorities and the police have
been de facto empowered with broader discretionary powers that are currently more
extensive than those the Court revealed in its first judgment. This has resulted in the
practical denial of the right to freedom of assembly across the country and, in turn, the
cessation of assemblies as a key tool for social and political life.

. To shed more specific light on the recent situation regarding freedom of assembly, this

communication aims to focus on the two main findings of the Court: the Law regulating
freedom of assembly; and the proceedings before the police and the judiciary as a remedy
against the acts of the relevant state authorities.

Domestic law and its interpretation
The law regulating freedom of assembly

The primary source of the right to freedom of assembly is Article 49 of the Constitution of
the Republic of Azerbaijan. As a result of the 2016 referendum, Article 49 was among the
provisions that were amended. The previous version of Article 49.11 read: “Upon giving
advance notice to the appropriate government bodies, everyone has the right, together with
others, to assemble peacefully, without arms, to hold rallies, meetings, demonstrations,
street marches, and pickets.” Following the referendum, the phrase “provided that public
order and public morals are not violated” was added to the end of this paragraph.

In its opinion regarding this amendment, the Venice Commission noted that it is possible,
and almost inevitable, that peaceful gatherings may somehow disrupt “public order (for
example, by creating obstacles for traffic, commercial and industrial activity, etc.), and yet
be permissible under Article 11 of the Convention.® It further added that the message of
such gatherings may be “disturbing” for somebody’s views on morality — and, again, be
permissible under Article 11. It noted that the State should allow such gatherings and even
facilitate them provided that those disturbances are not excessive and help convey

the message of the public event so this provision should therefore be cautiously interpreted
in the light of the proportionality principle in order not to absolutize “morality” and “public

® By the referendum of 26 September 2016, the requirement to respect “public order and morals” was added, as a
prerequisite, to Article 49 of the Constitution that was not welcomed by the Venice Commission (see § 10).

® Opinion of the Venice Commission on the Draft Modifications to the Constitution submitted to the Referendum of
26 September 2016 (§ 41).
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order”. It also added that it would be wise to fully align the formula used in Article 49 to
the language of Article 11 of the European Convention.

9. The Law on Freedom of Assembly is the normative act regulating the exercise of the right
to hold rallies, pickets, and other peaceful assemblies, referring to the Constitution and
international treaties. The Law, originally adopted in 1998, was amended in 2008 in
cooperation with the Venice Commission, and underwent some cosmetic changes in 2012,
2015, and 2024."

10. While the Government, in its communication letters - which are rarely sent to the
Committee of Ministers - argues that the Court did not find any shortcomings in the law
itself but rather in its implementation, it further contends that the Court did not identify any
issues regarding the quality of the law. Accordingly, the Government asserts that
disseminating the relevant judgment of the Court among the appropriate executive
authorities and law enforcement agencies, to raise awareness among public officials and,
more generally, the public, constitutes sufficient redress in terms of general measures in
this group of cases.®

11. However, unlike the Government’s argument, the Court unfolded two key shortcomings in
the Law on Freedom of Assembly that are capable of impeding the effective enjoyment of
the right to assembly within the meaning of Article 11 of the Convention:

- the law gives wide discretionary power to local executive authorities and police
- the absence of safeguards in the law vis-a-vis this wide power

12. Article 7 of the Law enumerates a list of restrictions that can be applied to the freedom of
assembly, while Article 8 envisages the last and most strict resort that can be recalled by
the authorities - the prohibition of public assemblies or the discontinuation of ongoing ones.
Article 9 provides the local executive authorities with broad power to restrict or change the
place, route, or time of a public assembly and to designate specific areas for public
assemblies. Article 14 of the Law gives the police authorities broad power to stop or
disperse assemblies, without clear guidelines describing the safeguard mechanisms that
limit the police’s actions during assemblies.

13. The Court’s above-mentioned findings point fingers at these Articles, in particular Articles
8, 9, and 14. The deficiencies that depart the Law from the Convention standards mainly

" List of additions and amendments have been placed at the end of the Law on Freedom of Assembly.
8 1459th meeting (March 2023) (DH) - Action plan (07/02/2023) - Communication from Azerbaijan concerning the
case of Gafgaz Mammadov v. Azerbaijan (app. No. 60259/11), § 15.
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stem from the absence of boundaries and limits to the competence of the state institutions
- the local executive authorities and the Ministry of Internal Affairs.

14. The authorities can address these deficiencies in two ways:

- bringing amendments to the Law with clear limits to the relevant authorities’
competences and establishing mechanisms safeguarding the assembly organizers
or participants from arbitrary decisions of administrative bodies and the judiciary

- interpretation of the relevant articles by the Supreme Court or the Constitutional
Court - both of which have the competence to establish precedent law - by
providing clear guidelines that will draw the boundaries of these state institutions'
powers

15. The failure of the Government to acknowledge the Court-identified deficiencies in the
relevant law and claiming the relevant law is Convention-compliant is an indication of the
authorities’ reluctance to take the issue to the legislative body for amendments to the Law
to prevent similar violations deriving from the Law in the future.

1. Misapplication of the law

16. Assuming that the shortcomings derive from malpractice only, not the legislative act itself
as the Government argued, it is true that the deficiencies originated, to a great extent, from
the misinterpretation and misapplication of the law by the relevant authorities. In particular,
misapplication of the “prior notification” system by the authorities led to refusals by the
local executive authorities to allow peaceful assemblies. “Prior notification” is a
constitutional requirement, according to which the rally organizers have to notify the
relevant local executive authority in advance about a planned public assembly. The logic
behind this requirement is that the local executive and police authorities should have
sufficient time to prepare for ensuring public order during assemblies and for protecting
participants from interference or harm by third parties. In other words, it will give the State
an opportunity to discharge its obligations deriving from Article 1 of the Convention.

17. However, translating “prior notification” into “prior authorization” deprives this provision
of its function to protect the freedom of assembly from arbitrary interference. In practice,
“prior authorization” has even been turned into “prior ban”, as all requests for holding
rallies have been rejected by the Baku City Executive Authority since 2019.°

9 See below §§ 42-50.
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18.

19.

20.

21.

In their action plan, the Government argues that the violations in this group stemmed from
the malpractice of the national authorities and that awareness-raising measures would
provide sufficient redress. The Government’s argument on addressing the issue iS not
convincing because such malpractice is not superficial and cannot be isolated from the
fundamental deficiencies that are inherent to the whole system, which can be improved
only by virtue of a set of measures and reforms across governance, including the judiciary,
by addressing systemic shortcomings - the triggering factor of which is political will.

Therefore, since the deficiencies identified by the Court and reiterated by the CM have
nothing to do with the level of professionalism of law enforcement agencies and local
executive authorities, but rather reflect a systemic problem, disseminating the judgments
among the relevant institutions and organizing awareness-raising events will fall short of
adequately addressing these issues. For instance, according to open-source information, all
pre-organized rallies held in Baku, except during election periods, and all written requests
for holding assemblies are submitted to the Baku City Executive Authority (BCEA), and
recent figures show that all of the requests have been evaluated only by the same
department of the BCEA and have been rejected.°

If such a huge number of the Court judgments and decisions identifying the same
deficiencies could not have changed the attitude of even one department of the BCEA,
linking this malpractice to the lack of professionalism of state institutions’ agents and

expecting that it will be eliminated by awareness-raising and capacity-building events
would not be realistic. It is noteworthy that even the content of the response letters by the
BCEA has departed over time from the requirements of the law. In the past, the BCEA
used to indicate alternative locations for holding assemblies in cases of rejection, but it
appears from recent decisions that the BCEA no longer offers alternative places, does not
substantiate its decisions, and satisfies itself merely by concluding that holding a rally in
the requested place is not appropriate, without providing plausible reasons.!

10 There is no open-source data indicating that local executive authorities in the regions receive notifications about
planned assemblies, nor that pre-planned unauthorized rallies are held. In rare cases, spontaneous gatherings have
been observed - for instance, the Soyudlu events and the_gathering in Imishli protesting a police car ramming into
three schoolchildren and killing them. During election periods, small outdoor and indoor assemblies have been held.
However, this generally occurred only when the opposition, as a whole, decided to participate in the elections.

11 Radio “Liberty” (24 April 2025): ‘Mayor’s office of the city didn’t find the National Council's rally

“appropriate

999



DH-DD(2025)550: Rule 9.2 Communication from an NGO in GAFGAZ MAMMADOV v. Azerbaijan.
Document distributed under the sole responsibility of its author, without prejudice
to the legal or political position of the Committee of Ministers.

A FREE
VOICES
COLLECTIVE

IV. Legal proceedings before the police authorities and domestic courts
The police authorities

22. The abuse of power by police authorities is not limited to the dispersal of the rallies, it also
extends to the days preceding and following the events.'? The rally organizers and potential
participants are subjected to various forms of restrictions: “prophylactic conversations”;'®
warnings, threats of arrest to discourage them from joining the rally, being kept in police
stations for hours; pressure on their relatives, dismissals from employment, administrative

and criminal liability, arrest and detention, and other forms.*

23. Regardless of whether a rally is authorized by the BCEA, the organizers and political party
functionaries who mobilize party members and, more broadly, the public to participate in
the rally - as well as potential participants - are arrested and detained prior to the rally days
on various grounds unrelated to the laws and provisions regulating freedom of assembly.*®
The aim is to disrupt the normal arrangement of rallies and to prevent large crowds from
gathering.

24. Police authorities enjoy unfettered power even during authorized rallies, which are
frequently marked by flagrant violations, from beginning to the end, of relevant domestic
laws and Article 11 of the Convention. The most recent authorized rallies in Baku have
been held relatively close to the city center, in a stadium called “Mahsul.” The following
interferences by police authorities were regularly observed during these rallies:

- Facial recognition cameras were installed at the entrance of the stadium to identify
participants, enabling the police to summon them to police stations in the days

12 Amnesty International: “The Azerbaijani Popular Front Party — an opposition political party which was one of the
organizers of the protest, declared that in addition to those detained at the demonstration, at least 93 of its members
had already been detained or summoned to police stations before the rally commenced on 19 October.”

13 Caucasian Knot: “Three female activists detained after picketing in defence of Azerbaijani students...All the three
women were taken to the police station in Baku, and after an hour they were released, Mekhtieva has reported.
According to her story, they had the so-called "prophylactic conversation" about the "need to support the course of
the country's leadership.”

1% In the_joint report of February 2020, drawn up by the IPHR, EHRAC and HRC noted: “As is common practice,
police used disproportionate force when dispersing peaceful rallies and arbitrarily detained, harassed and intimidated
protesters prior to or during protests.20 While most protesters who were detained were eventually released without
charge, others were convicted of administrative offences and fined or locked up for up to several weeks. Many of
those detained during peaceful rallies reported facing torture and ill-treatment while in custody.”

15 Abzas Media: ”"Whereabouts of 4 PFPA members who were arrested a day prior to the rally are unknown”
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following the rally in order to discourage future participation in similar events.® In
order to identify the rally participants via facial recognition cameras, the police
didn’t permit the participants to cover their faces in any way; even wearing
sunglasses was not allowed at the entrance during police checks. Such interference
violates not only the requirements of Article 11 but also Article 8 of the
Convention;

- Posters carried by participants were subjected to strict scrutiny; those containing
relatively strong criticism of the government or mentioning the names of top
officials were confiscated;’

- Participants under the age of 18 were not allowed to enter the stadium,® despite
there being no legal basis for this restriction as the Law on Freedom of Assembly
prohibits only being rally organizers of those who are under 18 in certain
circumstances described by the law?®;

- Police frequently interfered with the normal course of rallies by cutting the
electricity, once a speaker began criticizing top officials by name, especially when
raising corruption allegations;?°

- Participants who chanted slogans outside the stadium were subjected to excessive
physical force and, in some cases, arrested by police. Some were administratively
charged and brought before district courts.?

16 EurasiaNet: “Independent journalist Khadija Ismaiyolva reported that at the September 23 (2017) rally, "Everyone
entering the stadium was required to take sunglasses off, so the face recognition system cameras would be able to
identify them. No wonder people are scared to come to the rally." Not scared enough, possibly.”

7 Meydan TV: The National Council of Democratic Forces held a rally on April 8 (2017) at Mahsul Stadium under
the theme of “End to Plunder!” and “End to Monarchy!”. Rally goers noted that many had their posters confiscated
before entering the stadium. The police explained these actions by the fact that the rally’s ‘official’ slogans were
different and had different aims from those expressed by certain posters.

180n 22 January 2019, in their joint statement about the rally of 19 January 2019, the Ministry of Internal Affairs and
the Prosecutor General’s Office stated that after the rally, a group of participants attempted to organize an unauthorized
street march, near the "Inshaatchilar" metro station. The march took place outside the agreed time and area and, most
notably, involved individuals under the age of 18 that is clear in violation of the Law on Freedom of Assembly whereas
the Law permits minors to join the public assemblies.

19 Article 6.2 of the Law on Freedom of Assembly: “Persons under 18 without consent of their parents or other legal
representatives as well as persons whose capability is restricted by the court decision that entered into legal force,
without consent of their custodians, may not be organizers of a peaceful assembly.”

Given that 18 is the minimum age for holding some elected or appointed-political positions, including standing for a
parliamentary seat, this prohibition contradicts both the law and logic, as 18-year-olds aspiring to such positions should
be allowed to gain political experience, including through participation in rallies.

20 In the opposition’s rally of the NCDF on 07 October 2017, the electricity was cut off for about five minutes during
the speech of Jamil Hasanli, chair of the NCDF at the stadium where the rally was held. The electricity was also cut
off during the announcement of the rally resolution, at the exact moment when the demand to return the ‘stolen 2.9
billion’ to the country was made.

2L RFE/RL (17.09.2016): “After the rally, the police suddenly attacked those leaving the "Mahsul" stadium. Among
those who attacked the people were civilians. Plainclothes officers beat those they caught and forced them into police
buses that had been brought earlier. According to a statement released by the Baku City Main Police Department, after
the National Council's rally, some participants attempted to disrupt public order. They were prevented from doing so,
and several individuals were detained. An investigation into these individuals is currently underway.”
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25.

26.

27.

28.

29.

Additionally, internet access is deliberately cut off at the rally site during rally hours,
preventing media outlets from live broadcasting or reporting. As a result, rally organizers
and participants are unable to instantly share updates, photos, or other content from the
premises.?? Although mobile operators are formally responsible for ensuring internet
access, it remains unclear which state authorities compel them to impose these restrictions.

Certain rally participants, in particular those coming from regions of the country, are
identified via facial recognition cameras and summoned to the relevant police stations.??
They are questioned about the reason for joining the rally and, at times, warned with threats
of arrest or dismissal from their jobs.?* For those who deny their participation in the rally,
the police agents show photos taken by the cameras at the rally premises. Such forms of
pressure discourage participants - especially newcomers or those fearing job loss - from
joining rallies.

When it comes to unauthorized rallies, the police use the strictest and most unrestrained
measures, which go far beyond what is necessary to maintain public order or pursue other
legitimate aims. There are numerous instances where the police have used excessive force
to disperse rallies.?® Those arrested and taken into custody have been subjected to inhuman
treatment and even torture in police stations or other locations under the exclusive control
of the police.?®

Another unlawful punitive measure used by the police is the arrest of participants and their
abandonment in the outskirts of Baku or in distant cities and uninhabited areas.?” This is
not only considered degrading treatment but also poses a real risk to the participants’ lives.

The BCEA’s refusals to authorize rallies are usually followed by statements from the
Interior Ministry warning that any attempt to hold a protest without authorization will be

22 Jam News (19 January 2019): “The police closed the entrance to the stadium 15 minutes after the start of the rally,
and mobile internet was turned off in the area around the stadium so that no one could broadcast live on social media.”

23

Meydan TV (04 October 2017): ‘The Rally Participants are summoned to the police stations’.

24 New Musavat online news portal: “Musavat.com previously revealed the identities of several individuals who were

dismissed from their jobs after participating in the National Council's rally in April 2017: Vasif Alishli, teacher at
Qaranuru village secondary school, Saatli district; Samid Mammadov, teacher at Goychay city secondary school No.
9; Salam Mahmudov, teacher at Lekchilpaq village secondary school No. 2, Goychay district; Mahir Gojayev,
engineer and hydro technician at the Upper Shirvan Canal Operation Department; Ali Abdullayev, worker in the
Agdash Main Gas Pipeline Operation.”

25 Human Rights Watch (20 October 2019): ‘Azerbaijan: Peaceful Rallies Dispersed Violently’.

26 RFE/RL (02 December 2021): ‘Azerbaijani Police Severely Beat Opposition Politician Activists’.
27 Eurasianet (17 February 2020): ‘Police bus protesters to remote interior of Azerbaijan and leave them’
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30.

31.

32.

considered unlawful and will be prevented.?® Such statements are themselves contrary to
Article 11 of the Convention. As the Court has noted, the authorities must demonstrate a
certain degree of tolerance towards peaceful gatherings - even unauthorized ones.?® The
logic behind the prior notification system is to facilitate the smooth conduct of public
events by allowing the authorities to minimize disruption to traffic and take other safety
measures. Therefore, the police should not impose a prior ban without first assessing the
possibility of ensuring the safety of peaceful rally participants and minimizing potential
disruptions, such as to traffic, through less restrictive measures.*

In cases where legal proceedings on administrative offences are instituted against
applicants, they face expedited procedures without adequate safeguards against the actions
of police authorities. These deficiencies deprive them of procedural rights of a fundamental
nature. For example, they are not provided with a lawyer at the outset of the proceedings;
contrary to the law, they are not given the opportunity to inform their relatives about the
arrest; their request to be defended by a lawyer of their own choosing is not granted; they
are charged under a widely-used provision - Article 535.1 (Failure to comply with a lawful
order given by a police officer) of the Code of Administrative Offences; the administrative
offence reports drawn up against them are devoid of any reasoning and limited to merely
citing the relevant article. In some cases, participants are kept in custody unlawfully,
without any legal proceedings being instituted.

As a result of a brief procedure - often lasting less than a day - the accused find themselves
before district courts without having had the opportunity to prepare their defence or to gain
sufficient knowledge of the charges against them, as they are not provided with a copy of
the offence report.3!

Proceedings before the domestic courts

The proceedings before the domestic courts are instituted through three forms of
complaints: complaints to the administrative courts against the decisions of local executive
authorities refusing to authorize rallies;? complaints to the relevant Prosecution Office
against the unlawful acts of police authorities,® in case of unfavorable results to the

28 APA News Agency (03 October 2019): ‘Baku police: Attempts to hold unauthorized rally in Baku to be

prevented’.

29 See Bukta and others v. Hungary, (app.no. 25691/04, § 34)

%0 See § 9 above.

31 Meydan TV (15 December 2021): “Those arrested during the protest action were fined’.

32 The proceedings are launched under Article 2.2.1 of the Code of Administrative Procedure which reads that claims
regarding the dispute (cancellation or change) of the administrative act adopted by an administrative body on the
rights and duties of the person (claim on dispute) are lodged with the administrative courts.

33 Article 20 of the Law on Prosecution Office.
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district courts by way of judicial review®* and complaint against the district courts’
decision on conviction before the courts of appeals.®®

33. The complaints to the administrative courts are mainly lodged by rally organizers. Two
factors render the proceedings before the administrative courts ineffective: first, the
proceedings take an unreasonably long time - even years; second, the hearings are entirely
formalistic, and under all circumstances, the administrative courts uphold the decisions of
local executive authorities without providing plausible or convincing reasons.3®

34. As for the proceedings before district courts, although both authorized and unauthorized
assemblies may result in criminal cases - primarily against relevant party functionaries —

the overwhelming majority of legal proceedings concern administrative offences, which
result in administrative detention of up to one month or fines of up to 30,000 AZN.*’

35. The Court's findings on the systemic deficiencies in these legal proceedings, which lead to
violations of Articles 5 and 6 of the Convention, still remain unaddressed. No significant
measures have been taken by the authorities to tackle these shortcomings.
The following deficiencies remain widespread: failure to provide the accused with
adequate time and facilities to prepare their defence; the court decisions devoid of any
reasoning, reliance solely on police officers’ statements and reports as a basis for
conviction; failure to respect the principle of equality of arms.

36. Although these shortcomings are mostly observed in legal proceedings arising from
peaceful rallies, the same procedural flaws occur in administrative offence proceedings
unrelated to assemblies. All proceedings leading to administrative detention or fines follow
the same path. Therefore, the troubling pattern identified by the Court in its judgments in
this group is not limited to assembly-related proceedings, it extends to all administrative
offence proceedings, particularly those involving activists.

37. Those who are accused of an administrative offence are secluded from the outside world,
informed only in general terms about the articles under which they are charged, without

34 Article 449 of the Code of Criminal Procedure

% Article 128.2.1 of the Code of Administrative Offences

% RFE/RL (15 May 2018): “A group of legal practitioners filed a lawsuit against the Baku City Executive Authority
will be heard by the Supreme Court. The lawyers had planned to hold a rally in Baku on November 18 last year, but
the city administration did not authorize it... They initially appealed to Baku Administrative Economic Court No. 1,
requesting that the BCEA's decision be declared unlawful. However, the court ruled the lawsuit inadmissible. Later,
the Baku Court of Appeal upheld this decision.”

%7 Ibid, Article 513.
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receiving further details. They are brought before the court immediately after a short
pretrial proceeding, and in a brief trial, they are sentenced to administrative detention for
various terms - typically up to 30 days in practice. During this period, it is practically
impossible for the accused to access a lawyer of their own choice, as it takes time for the
lawyer to obtain the necessary authorization to represent their client before the court. They
cannot prepare their defence effectively, as they are not provided access to the case files,
so in court they are almost entirely undefended. At best, they are represented by a lawyer
of their choice during the appeal proceedings before the appellate courts.®

38. One of the main concerns identified by the Court is the quality of evidence on which
verdicts are based. In most administrative-offence proceedings, judges still rely entirely on
police officers’ statements, reports, and court testimonies, without questioning their
reliability. Motions by the accused to hear witnesses other than police officers are as a rule
rejected, as the one-time brief trials also makes it practically impossible to include such
witnesses. The complaints to the Court that resulted in the judgments and decisions on
administrative detentions adopted recent years show that this practice persists and remains
widespread.3®

39. Domestic courts, like the police authorities, often rely solely on referring to the relevant
Article of the Code of Administrative Offences without substantiating which specific
actions of the accused breached the relevant provision. They fail to provide any explanation
that would make the accused aware of the official grounds for the legal proceedings against
them. This lack of reasoning severely restricts the accused's ability to arrange an effective
defence, particularly in appeal proceedings.

40. Finally, the Court’s finding that the accusations against the accused are both presented and
examined by the same judge in the first-instance court, without the presence of a public
prosecutor, has also not been addressed, either in practice or through legislative

38 The lawyers representing the individuals, mainly activists, before the domestic authorities inform the FVC that in
case of the institution of administrative offence cases against the individuals, due to the short period of time in which
the individuals are accused, brought and convicted before the district courts, the accused are deprived of their right
to inform the lawyers of their own choice, instead they are defended by the state-appointed lawyer against their
will in order to comply with formalism, they join the defense only after they are sent to the detention center and
are able to defend them just before the court of appeal at best. This pattern is observed in almost all administrative
offence proceedings that must be finally decided by the courts. For instance, participants who were arrested before,
during, and after the rallies on 19 October 2019 and 1 December 2021 faced the same situation.

39 Since the recent judgments of the Court on administrative detention are judged based on the well-established
case law, the Court doesn’t provide the detailed circumstances of the case and assessment, the practice of deciding
based on the report and testimony of police witnesses are not reflected in the judgments and decisions. However,
the lawyers representing the applicants before the Court inform the FVC that the same practice is still a decisive
factor and a core part of the domestic courts’ decisions. See, for example, Ahmadli and Others v. Azerbaijan
(26163/22); Yagublu and Others v. Azerbaijan (53961/19)
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41.

42.

43.

amendments.*° This issue arises from both the law and its application. Article 54.3 of the
Code of Administrative Offences recognizes the participation of a prosecutor in
administrative offence proceedings as a right rather than an obligation. Moreover, “a
prosecutor” is not included in the list of participants in administrative offence proceedings.
This legal framework, which makes the participation of public prosecutors conditional on
their discretion, undermines the principle of equality of arms to the detriment of the

accused.
Current situation on exercising the right to freedom of assembly

Public assemblies have been subjected to a blanket ban since 19 January 2019, when the
opposition organization, the National Council of Democratic Forces (NCDF), held its last
authorized rally at the “Mahsul” stadium.*

Following that rally, the NCDF sent a letter to the Baku City Executive Authority (BCEA),
notifying it of their intention to hold the next rally on 26 January 2019.% However, the
BCEA did not authorize the rally on the grounds that "following the opposition rally on
January 19, some participants disrupted transportation, disturbed public peace, and
committed acts that threatened public safety." The same opposition group appealed to the
BCEA 7 times in total to authorize rallies at the same stadium, and all requests were
rejected on the same grounds. In 2019, altogether, 13 requests from different groups to hold
rallies at the “Mahsul” stadium were rejected by the BCEA.*

On 19 October 2019, as a protest against the BCEA’s repeated rejections, the National
Council held an unauthorized rally in the city center of Baku.** The police used excessive
physical force against the participants and opposition leaders, which was condemned by
several international institutions, such as the High Commissioner for Human Rights of the
Council of Europe®, the co-rapporteurs of the PACE,*® and the EU External Action
Service.*’

%0 See, Gafgaz Mammadov v. Azerbaijan (60259/11); Huseynli and Others v. Azerbaijan (67360/11) .

1 RFE/RL (19 January 2019): ‘Protest Rally In Baku Calls For Release Of Political Prisoners’

2 0C Media (25 February 2019): ‘Baku authorities ‘systematically ban’ protests following January rally’.

3 Novator (10 May 2019): <13 rallies were not authorized this year.’

4 RFE/RL (21 October 2019): ‘Azerbaijani Capital Rocked By Weekend Of Protests’.

45 CoE (21 October 2019): ‘Commissioner raises concerns about police conduct and people’s right to peaceful
protest in Azerbaijan’.

46 PACE (21 October 2019) : “‘Baku: co-rapporteurs concerned about violence used by the police during the dispersion
of arally’.

4TEEAS (19 October 2019):’Statement by the Spokesperson on the latest developments in Azerbaijan’.
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45.

46.

47.

48.

In 2022, the Popular Front Party (PFPA) notified the BCEA three times of its intention to
hold rallies in front of the Azerbaijani parliament in protest the Draft Law on Political
Parties.*® However, the BCEA rejected all three requests and deemed holding assemblies
at the requested place “inappropriate.”

In April-May 2024, the NCDF sent letters to the BCEA three times, notifying it of their
intention to hold rallies, enlisting several alternative venues located in the Yasamal,
Nasimi, and Narimanov districts. All requests were rejected on various grounds, and the
BCEA did not propose its alternative locations.*

On 18 April 2025, the PFPA notified the BCEA of its plan to hold a rally at the “Mahsul”
stadium on 27 April 2025, in support of those believed to be arrested on politically
motivated charges.>® However, this request was also rejected by the BCEA. As is evident
from the chronology of requests for authorization of assemblies between 2019 and 2025,
the environment for freedom of assembly remains extremely restrictive.

Since the Government argues that national legislation on freedom of assembly is
Convention-compliant and that violations in this group of cases stem from malpractice by
domestic authorities rather than legislative deficiencies, it has proposed that awareness-
raising measures would suffice to prevent similar violations in the future. However, the
Committee of Ministers (CM), in its decisions of March 2023 and March 2024, invited the
authorities to provide statistical information, particularly for the years 2019-2023, that
would allow the Committee to assess the current situation and the impact of the measures

taken or to be taken. Despite the Committee’s request, the Government has remained silent,
which further indicates a worsening situation concerning freedom of assembly.

The OSCE/ODIHR Election Observation Mission to Azerbaijan, in its final report on the
Early Parliamentary Elections held on 1 September 2024, also addressed the issue of
freedom of assembly.>! The report noted that the electoral legal framework is not conducive
to democratic elections, as the Constitution and other laws fail to safeguard against the
curtailment of fundamental freedoms of association, assembly, and expression, falling
short of international standards and OSCE commitments.

8 Jam News (30 September 2022): ‘Protest against the law "On political parties" held in Baku; dozens arrested’;
VoA (04 November 2022): ‘Baku Mayor’s office didn’t permit the protest of the PFPA”’.

49 NCDF sent letters to the BCEA for authorizing their rallies scheduled for 21 April 2024, 05 May 2024, and 19
May 2024 and all requests were rejected.

S0 RFE/RL (23 April 2025): “the City leadership didn’t find the rally of the National Council “appropriate™”.
°1 Final Report of the OSCE/ODIHR EOM to Azerbaijan to observe the Early Parliamentary Elections of 01
September 2024, page 8.
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49,

50.

51.

52.

One aspect of the reasons for the violations of Article 11 is the unrestrained power enjoyed
by local executive authorities and the police, another is the role of the domestic courts,
which merely uphold the police authorities’ version of events. Therefore, it would be
appropriate to invite the authorities to provide the CM with statistical information not only
about assemblies but also about legal proceedings before domestic courts - specifically, the
number of court decisions against police authorities in the context of dispersal of peaceful
assemblies. Furthermore, to shed light on the broader situation, the authorities should also
be requested to provide statistical information on administrative court decisions against
local executive authorities’ refusals to authorize rallies, to determine whether there have
been any instances in which administrative courts have quashed such decisions.

Conclusion and recommendations

The set of measures taken by the Government since the first judgment of the Court in this
group gradually made the right to freedom of assembly, in law and in practice, totally
illusory. Restrictions on the freedom of assembly are not a separate issue but part of a
systemic problem that also shrinks the space for other rights, including freedom of
association and freedom of expression.

The failure of domestic courts to provide redress for unlawful acts committed by local
executive authorities and the police is part of this systemic issue that is evident not only in
complaints concerning freedom of assembly but also in relation to other Convention rights.
The formation and structure of the judiciary such as the appointment of judges, the legal
framework regulating disciplinary measures against them, and their vulnerability to
external influence, mainly from the executive, seriously impair the judiciary’s
independence. Consequently, they fail to provide appropriate redress.

Having regard to the above-mentioned findings, the FVC calls on the CM to urge the
authorities to take the following steps:

- To amend the Law on Freedom of Assembly by introducing safeguard provisions
to control the unrestrained power of the local executive authorities, specifically by
revising Articles 8, 9, and 14 of the Law;

- To prevent the misinterpretation and misapplication of the Law - such as the
interpretation of “prior notification” as “prior authorization” - the judicial bodies
responsible for interpreting the law and establishing precedent, namely the
Constitutional Court or the Supreme Court, should issue decisions clarifying the
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problematic provisions that give the local executive and police authorities carte
blanche to undermine the realization of freedom of assembly;

To amend the Code of Administrative Offences: in order to ensure equality of arms
in trials, the prosecutor’s participation should be changed from “a right” to “an
obligation,” and “a public prosecutor” should be included in the list of trial
participants; the most frequently used Articles by the police authorities (Articles
510 and 535) should be revised, clearly defined, and accompanied by provisions to
prevent their arbitrary application by the authorities;

The authorities should provide statistical information not only about the holding of
public assemblies but also on district courts’ decisions against the acts of the police
authorities and administrative courts’ decisions against the local executive
authorities’ refusals to authorize rallies, in order to ascertain whether there have
been instances in which district courts ruled in favor of rally participants and
administrative courts quashed the local executive authorities’ refusals.

To ensure the independence of the domestic courts from the executive - a systemic
problem - genuine structural reforms should be launched in the judiciary, enabling
effective redress for those who suffer from unlawful acts of executive authorities
and ensuring that procedural violations identified by the Court are properly
addressed.

On behalf of Free VVoices Collective,
Nijat Mammadbayli, N M I '

Co-founder





