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Rule 9(2) Submission by Free Voices Collective in Hajibeyli v. Azerbaijan (16528/05)

(Systemic violations of freedom of movement through unlawful travel bans)

This communication is submitted by Free Voices Collective, a non-governmental human
rights organization working to advance respect for human rights, to the Committee of
Ministers of the Council of Europe regarding the cases grouped under the case Hajibeyli
v. Azerbaijan (application no. 16528/05, leading case, standard procedure) in accordance
with Rule 9(2) of the Rules of the Committee of Ministers for the supervision of the
execution of judgments and of the terms of friendly settlements.

Introduction

The group compiled the cases in which the applicants’ right to freedom of movement,
specifically the right to leave the country, have been restricted, leading the Court to find
violations of a large number of applicants’ rights guaranteed by Article 2 of Protocol No.
4 to the Convention.

Furthermore, the Court decided to strike 34 applications, which are similar or identical to
the cases in this group, from its list of cases based on friendly settlements or unilateral
declarations.!

In total, based on the figures mentioned above, the Court has found violations of the right
to freedom of movement in relation to 52 applicants. Moreover, since November 2023, the
Court has faced an influx of a large number of applications from Azerbaijan, in which the
applicants allege that their right to freedom of movement has been violated due to travel
bans imposed on them as witnesses amidst a crackdown on civil society, journalists,
politicians, and other activists.

General measures

These cases reveal systemic deficiencies within the prosecuting authorities and the
domestic courts responsible for judicial supervision over the former’s decisions.

! Figures were calculated referring to the decisions published on HUDOC.
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6. After the delivery of the Mursaliyev and Others judgment?, the domestic courts established
that restrictions on freedom of movement imposed within the framework of a criminal case
would be examined by the district courts (in Mursaliyev, both the administrative and
general courts concluded that they did not have competence to examine complaints
regarding the lawfulness of travel bans imposed by the investigating authorities’). While
this previous malpractice was lifted, it was replaced by another similar shortcoming in
practice - namely, the refusal of the district courts to follow the precedent established by
the courts of appeal (see §§ 31-33).

7. On the other hand, the core issue - imposing travel bans on witnesses within the framework
of criminal proceedings - remains a primary concern and continues to be widespread.® In
particular, following the recent crackdown against journalists, civil society representatives,
and other activists, which intensified in November 2023, a large number of individuals who
worked for or were connected to media organisations or CSOs that were shut down, and
whose staff were subjected to mass arrests, have been placed under travel bans by the
prosecuting authorities.

2 The applicants in this case are mostly journalists and civic or political activists, who discovered that their right to
leave the country had been restricted and that they were no longer permitted to leave Azerbaijan. In all cases, the
investigative authorities imposed the travel ban without any judicial decision, within the framework of various
criminal proceedings in which the applicants were not convicted, accused, or suspected, but were only questioned as
witnesses. The applicants took legal action against the relevant investigating authorities, claiming that the restriction
imposed on them was unlawful - either before the administrative courts under the Code of Administrative Procedure,
or before the general courts seeking a review of the lawfulness of procedural actions or decisions taken by the
prosecuting authorities under the Code of Criminal Procedure. Some of the applicants used both of the above-
mentioned remedies. However, both the administrative and general courts concluded that they did not have
competence to examine complaints regarding the lawfulness of travel bans imposed by the investigating authorities.
The Court found that “the investigating authorities imposed the travel bans on the applicants in the absence of any
Judicial decision and without specifying the legal basis for the imposition of travel bans on the applicants, contenting
themselves with refusing to examine their actions on the merits (except only one case which the relevant district court
examined on the merits but found the restriction justified without referring to any provisions of domestic law)”. It also
considered that “the interference with the applicants’ right to leave the country was not “in accordance with law” as
there is no legal basis in domestic law empowering the prosecuting authorities to impose travel ban on those who are
witnesses in criminal proceedings” and that “the domestic courts either refused to examine the complaints on the
merits or held that the restriction of the applicant’s right to leave the country had been lawful, without giving any
further explanation which doesn’t satisfy the requirements of Article 13 of the Convention in conjunction with Article
2 of Protocol No. 4.

3 “"First a ban, then an arrest." How people in Azerbaijan are banned from traveling abroad’, BBC Russian, 29
December 2024.
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III.  Imposition of travel bans in the context of the recent arrests of the Government critics

8. Though restrictions on the right to leave the country have been widely used against
government critics since 2012,* imposition of a new wave of travel bans intensified in
November 2023, targeting civil society representatives, journalists, and others, starting
from the institution of a criminal case against Abzas Media. Within this case, six
individuals from Abzas Media - its director, editor-in-chief, and four other journalists, as
well as an economist whom the outlet regularly interviewed were arrested, initially on
smuggling charges.’> Other members of Abzas Media, including individuals who had
worked for, cooperated with, or had their articles published by the outlet, were placed under
travel bans, despite being officially recognized only as witnesses in the case.® These
restrictions were not limited to this group but were also extended to close family members
of the arrested journalists.’

9. On 6 March 2024, the police raided the office of Toplum TV, a Baku-based online media
outlet. Its functionaries and several employees were arrested, and on different dates,
pretrial detention was ordered.® Under the framework of this criminal case, a significant
number of individuals - including volunteers and journalists, particularly those who had
any current or past connection to Toplum TV - were placed under travel bans. As in the
Abzas Media case, these bans were not officially communicated but were found out when
individuals were stopped at airport checkpoints while leaving the country.’

10. The next wave of travel bans began in April 2024 following the arrest of Imran Aliyev,
chair of Majlis Platform (meclis.info), a CSO monitoring the work of the Azerbaijani
parliament, and Anar Mammadli, chair of the Election Monitoring and Democracy Studies

4Jahangir case, and show some others.

5¢Six Azerbaijani journalists arrested in two weeks’, Reporters Without Borders.

¢ While there is no accurate figure on how many individuals’ right to leave the country was prohibited, according to
those who were summoned by the police as witnesses, who were not allowed to leave the country at the border
checkpoint, at least 20 persons are under travel ban within the framework of the criminal case instituted against Abzas
Media.

7 “Among those restricted from leaving the country is Narmin Hasanova, the sister of Ulvi Hasanli, the director of the
independent online outlet Abzas Media, who was arrested last November. Narmin Hasanova has been living in Poland
for several years. The day before her brother’s arrest, Narmin came to Azerbaijan to visit her family.” (Jam News, 09
May 2025).

8 ¢ Azerbaijani police raid Toplum TV, detain journalists over alleged currency smuggling.” CPJ 11 March 2024,

° Shahin Jafarli, political analyst while leaving the country, found out during the passport control that he has been
barred from leaving Azerbaijan, a restriction he believes is due to his involvement with the Toplum TV internet
channel, where he worked as a program host. Shamsad Agha, a journalist having worked at Toplum TV, during
questioning at the Baku Main Police Department on 05 April 2025, was informed about a travel ban imposed against
him in connection with the case against Toplum TV. Nigar Mubariz, a journalist who voluntarily worked for Toplum
TV was stopped at the passport control of the airport on 3 May 2024, while traveling to the United States for education.
Khadija Ismailova, an investigative journalist and editor-in-chief of Toplum TV are among those who were banned
from leaving the country.
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Centre (EMDS), under a criminal case instituted against Majlis Platform. Although only
two individuals were detained under this case, at least 40 persons, including close family
members of the detainees, were recognized as witnesses and were banned from leaving the
country.'?

11.On 6 December 2024, seven journalists working for Meydan TV, a Germany-based
independent media outlet were arrested. On the same day, Meydan TV issued a statement
noting that a number of journalists who had collaborated with them had also been placed
under travel bans.!! The arrested journalists were accused of smuggling and placed in
pretrial detention on 8 December 2024.!? In February 2025, three more journalists were
arrested under the same criminal case. Notably, one of them had already been under a travel
ban as a witness in the Toplum TV case.'?

IV.  Substantive and procedural gaps in the imposition of travel bans

12. The imposition of restrictions on the right to leave the country is accompanied by serious
legal deficiencies - both substantive and procedural. The most notable shortcomings are

as follows: travel bans are imposed without any legal basis in domestic law; they are
applied for an indefinite period; individuals subject to travel bans are not informed in
advance about the decision restricting their right to leave the country; such decisions are
not subject to periodic judicial review.

4.1. Imposition of travel bans without legal basis

13. Domestic law clearly defines the circumstances under which an individual’s right to leave
the country may be restricted. The Migration Code of the Republic of Azerbaijan

10 Just as in the Abzas Media case, there is no accurate figure on how many individuals’ right to leave the country was
prohibited. However, according to those who were summoned by the police as witnesses; who were not allowed to
leave the country at the border checkpoint; and the family members of the detainees who were officially faced various
restrictions, including freezing bank accounts, and restriction to leave the country. Civic activists Elgiz Gahraman and
Murad Rustambayli are among those whose right to leave the country was banned. On 28 February 2025, Elgiz
Gahraman later faced criminal charges within the framework of the said criminal case and was placed under police
supervision.

! The statement of Meydan TV on the arrests emphasises, without mentioning the names, the travel ban imposed on
anumber of journalists who worked with them. On 16 January 2024, journalist Ulviya Ali, was questioned in the Baku
Main Police Department on the Meydan TV case, and was informed that her right to leave the country had been barred
without specifying the reasons.

12 “The Committee to Protect Journalists condemned the Azerbaijani authorities’ detention of at least six journalists
and media workers in the capital Baku on Friday.” CPJ, 6 December 2024.

13 On 5 February 2025, journalist Shamshad Agha, on 20 February, Fatima Movlamli and Nurlan Gahramanli were
arrested and charged with smuggling within the framework of the criminal case against Meydan TV and pretrial
detention were ordered for all three. Shamshad Agha was also under travel ban due to being a witness in the criminal
case against Toplum TV.
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14.

15.

16.

enumerates these conditions.!* It permits the imposition of travel bans within the
framework of a criminal case only on individuals who are suspects, accused, or convicted.
Witnesses are not among those who can be subjected to a travel ban in the context of a
criminal case.

During judicial review proceedings before the domestic courts regarding travel ban
complaints, when questioned about the necessity of imposing a travel ban on individuals
who are merely witnesses, the prosecuting authorities typically argue that, although these
individuals are witnesses, there is a risk that their status may change during the
investigation from witness to suspect, and subsequently to accused. As to whether there is
a legal basis in domestic law for imposing travel bans on witnesses, both the decisions of
the prosecuting authorities and the domestic courts remain silent. This issue is not
discussed, despite objections raised by the applicants.

The Government’s arguments and observations before the Court do not differ from the
approach of the domestic courts when it comes to the merits of the case. The Government
largely focuses on submitting observations regarding the admissibility of cases,
particularly concerning the exhaustion of domestic remedies, while refraining from
commenting on the merits. It does not comment on the merits of the case as the Court
examines firstly the lawfulness of the decisions.!” The domestic courts’ and the
Government’s silence on the merits is the recognition, by implication, that the travel ban
decisions were adopted unlawfully.

4.2. Imposition of travel bans for an indefinite period

According to the Migration Code, restrictions on the right to leave the country are always
conditioned upon the termination of specific circumstances.!® For instance, if a person is
arrested or any measure of restraint is applied to them in accordance with the Code of
Criminal Procedure, they may be subjected to a travel ban until their release or the
expiration or cancellation of the restraint measure. Similarly, when a person is called for
active military service, a travel ban is imposed until the completion of service or lawful
release. In parallel with the exhaustive list of situations under which such restrictions may
be imposed, the Migration Code also specifies the circumstances in which a travel ban
must be lifted.

14 Article 9.3 of the Migration Code of the Republic of Azerbaijan, enumerates cases under which a right of the citizen

to exit the country can be temporarily restricted.

15 ECtHR, Mursaliyev and Others v. Azerbaijan (Applications nos. 66650/13 and 10 others), § 27, judgment of 13
March 2019.

16 See footnote 14.
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17. However, since a travel ban imposed on a person as a witness within the framework of a
criminal case has no legal basis in domestic law, there is no relevant legal provision that
defines a period or an event triggering its termination. The lifting of the ban is not regulated
by law but rather depends entirely on the discretionary power of the prosecuting authorities.
The timing may vary depending on the individual’s relationship with or level of
cooperation with the accused in the relevant criminal case as result of which the travel ban
can be lifted earlier; at the end of prosecution; or, in the worst circumstances, it is kept for
years. This latter practice is frequently used as a punitive measure against journalists and
civil society activists (see § 19 below). If the verdict is issued by the domestic courts and
upheld by the last instance court, travel bans of those who are witnesses in that criminal
case are expected to be lifted - that doesn’t always happen - unless there is no ulterior
purpose against them.

18. However, the prosecuting authorities, occasionally, follow different paths against some
Government critics and journalists that are as follows:

- Criminal proceedings in a case are suspended for an indefinite period so witnesses
remain under travel ban during this period;’

- New criminal cases are severed from the previous one; the previous case is sent to the
domestic courts to be heard; however, a person whose right to leave the country has
been banned is still kept under travel ban within the framework of a newly opened
criminal case; while the previous case is decided by the domestic courts, the prosecuting
authorities suspend the investigation of the newly opened criminal case, as a result of

which the person concerned still remains under travel ban during the suspension period,
which is indefinite in practice.'®

19. In both cases, travel bans continue for years and leave the person concerned in a state of
uncertainty that causes them psychological distress and anxiety. Since there is no legal
basis for this practice in domestic law, the persons are, therefore, deprived of any safeguard
against arbitrary decisions of the prosecuting authorities.'”

17 The applicants in the Ganbarova and Others case and several applicants in the Mursaliyev and Others case, who’s
right to leave the country restricted within the framework of a criminal case instituted against Meydan TV in 2014,
kept under travel ban for years due to suspension of the criminal proceedings.

18 The applicant in the Jahangir case, has been kept under travel ban on the same ground.

19 In the case of Miguel Gonzdlez del Rio v. Peru, the UN Human Rights Committee, examining the proportionality
of the restriction on the applicant’s freedom to leave his country imposed in judicial proceedings which had been
delayed notes: “The Committee considers that pending judicial proceedings may justify restrictions on an individual’s
right to leave his country. But where the judicial proceedings are unduly delayed, a constraint upon the right to leave
the country is thus not justified. In this case, the restriction on Mr. Gonzdlez’ freedom to leave Peru has been in force
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20.

21.

22.

23.

4.3. Absence of notification on travel bans

The ban to leave the country is imposed without informing the person concerned about the
decision. Those who are banned from leaving the country are generally informed during
passport control at the airport or border checkpoints.?’ They are only informed about the
existence of a decision on a travel ban on them and the name of the state body that imposed
it, without being told the reason or the specific department of the state institution that
imposed it. The individuals later send inquiries, appeals, complaints, or use other means,
such as a request during questioning by the prosecuting authorities, to learn the reasons.
Such absence of a notification system not only causes distress and anxiety in individuals
but also results in financial loss, as they spend money on flights, hotels, and other travel-
related expenses.

On 1 February 2024, the Ministry of Internal Affairs launched a new digital application
called “E-Polis,” available on the Apple Store and Google Play Store.?! Users are provided
access to certain informational resources within the jurisdiction of the Ministry of Internal
Affairs. In the application, there is also a specific section that allows users to check whether
there is a restriction on their right to leave the country. However, it appears that only those
who are under a travel ban due to debt can benefit from this service. Those who are under
travel bans due to a criminal case are deprived of this opportunity.

The fact that travel bans are imposed on witnesses without any legal basis also results in
the absence of provisions regulating the imposition of such bans, including procedural
safeguards against arbitrary decisions of the prosecuting authorities. However, this does
not prevent the Ministry of Internal Affairs and other competent authorities from providing
access to decisions concerning those who are under travel bans as witnesses in criminal
cases. This once more proves that travel bans within the framework of a criminal case are
not merely procedural preventive measures. Even though they lack legal basis, they also
serve to punish those who are government critics or are affiliated with them.

The inactivity of the prosecuting authorities is not limited to failure to notify individuals in
advance. Those concerned also face difficulties in obtaining the relevant decisions of the
prosecution authorities in due time, as the authorities, relying on the Law on Citizens’
Appeals - which is not applicable in such cases - respond to inquiries only within one

for seven years, and the date of its termination remains uncertain. The Committee considers that this situation violates
the author’s rights under article 12, paragraph 2...”

200n 22 November 2024, Azer Gasimli, a politician and head of the Institute of Political Management, in his interview
to the local media said: "This morning I had a trip to Prague and from there to Berlin. At passport control I was said
that the Ministry of Internal Affairs had banned me from leaving the country. I don't know the formal reason...” On
29 November 2024, his wife journalist Samira Gasimli was also stopped at passport control of the Baku International
Airport due to ban.

210n 1 February 2024, the Ministry of Internal Affairs announced that the digital police platform of the Ministry of
Internal Affairs was launched.
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24.

25.

26.

month. This inaction is not limited to delays: if the individuals send inquiries directly
themselves without legal aid from a bar-registered lawyer, the prosecuting authorities often
do not respond at all.>?> Such bad practice unnecessarily impedes individuals from
challenging travel ban decisions before the courts for judicial review, thereby diminishing
the effectiveness of domestic remedies.

4.4. Absence of periodic judicial review

A measure that is justified at the beginning may not remain necessary over time; this is
also the case for travel bans. Even assuming that the prosecuting authorities have made a
reasoned decision on imposing a travel ban, the justification may fade after a certain period
of time, and the restriction may no longer be necessary.?* 1In this connection, the Court
notes that a restriction on the right to freedom of movement would amount to an automatic,
blanket measure if it is not subject to re-examination.?*

The travel bans imposed in this group are devoid of periodic judicial review, as domestic
courts review the lawfulness of the decision of the prosecuting authorities and decide in
favor of the latter only once. This is another fallout of unlawfully imposed travel bans. In
the absence of a legal basis, there are no legal provisions that regulate the subsequent steps,
which would otherwise enshrine substantive and procedural guarantees. In this respect,
there are, inter alia, no provisions regulating periodic judicial review specifically for
restrictions on the right to freedom of movement imposed on witnesses within the
framework of a criminal case.

In this group, the majority of applicants suffered (or still suffer) travel bans for indefinite
periods without periodic judicial review. For instance, in the Kerimli case, the applicant’s
right to go abroad was restricted in 2006 and he remains under a de facto travel ban (19
years)?S; in the Mursaliyev and others case, Annagi Hajibayli’s right to leave the country
was restricted on an unspecified date in autumn 2014, and the restriction was lifted in

22 Complaints to the district courts against decisions of the prosecuting authorities are often submitted without the
relevant travel ban decision attached. Recently, journalist Ulviyya Ali, on social media, posted that she submitted
three separate inquiries to the Baku Main Police Department requesting a copy of the travel ban decision imposed
against her. As she did not receive a response, she appealed to the Khatai District Court without having the decision

in hand.

23 The Court notes: “Even where a restriction on the individual’s freedom of movement was initially warranted,
maintaining it automatically over a lengthy period of time may become a disproportionate measure violating the
individual’s rights” (see Luordo v. Italy, no. 32190/96, 17 July 2003).

24 (Bessenyei v. Hungary, 2008, § 23; Battista v. Italy, 2014, § 42) or where a reassessment took place only once in
several years (Gochev v. Bulgaria, 2009, § 55; Makedonski v. Bulgaria, 2011, § 44; A.E. v. Poland, 2009, § 49).

25 The applicant confirms that he is still under travel ban.
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27.

28.

29.

November 2019 (5 years); 2° Azer Gasimli was put under a travel ban in September 2016
and the ban was lifted in July 2019 (3 years); in the Ganbarova and others case, Aynur
Ganbarova, Aytaj Ahmadova, and Natig Javadli were banned from travelling abroad in
2015-2016, and their travel bans were lifted in May 2019 (3—4 years);?’ in the Jahangir
case, the applicant’s right to travel abroad was restricted in May 2020, and she remains
under a travel ban (5 years).2?

The Aliyev case in this group also revealed another deficiency in domestic law concerning
restrictions on the right to leave the country - namely, Article 9 of the Migration Code of
the Republic of Azerbaijan, which links the lifting of the travel restriction to a specific
event, without providing for periodic review to reassess whether the grounds for imposing
the ban still exist.>” For instance, according to the Migration Code, when a person is
arrested or any measure of restraint is applied to them, their right to leave the country can
be restricted until release, expiration, or cancellation of the measure of restraint. However,
neither the Migration Code nor any other law provides for periodic review of a decision on
a travel ban.?°

The Court supports the idea that the “automatic” nature of the travel ban is in breach of the
authorities’ duty under Article 2 of Protocol No. 4, which requires that any interference
with the right to leave one’s country be justified and proportionate not only at the
beginning, but also throughout its duration, considering the individual circumstances of the
case.’!

Lack of effectiveness of the judicial review by the domestic courts

According to the Code of Criminal Procedure, suspects, accused persons, victims, and
other individuals whose rights and freedoms are violated as a result of procedural decisions
or measures shall have the right to lodge a complaint against procedural steps or decisions
taken by a prosecuting authority.>?> Unlawful travel bans are first challenged before the
district courts of first instance by relying on this provision. The district courts first examine
the admissibility of the complaint; if the complaint is found admissible, they then hear the

26 On 08 May 2019, the applicant posted on social media: “Today, the Nasimi [District] Court lifted my ban on leaving
the country. I fought for the restoration of my rights in nearly 20 court proceedings to lift unlawful restrictions that
had lasted for 5 years.”

27 Meydan TV (07 May 2019): “Travel Bans Lifted for Three More Journalists”.

28 The applicant confirms that he is still under travel ban.

2 ECtHR, Aliyev v. Azerbaijan (Application no. 22365/18).

30 The Migration Code of the Republic of Azerbaijan, Article 9.3.1.

3L ECtHR, Riener v. Bulgaria, § 128.

32 Article 449.2 of the Code of Criminal Procedure.
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30.

31.

32.

case on the merits. Complainants have the right to appeal the decisions of the district courts
on both admissibility and merits to the Court of Appeal, which is the last instance in judicial
review proceedings. In practice, in cases of travel bans imposed on witnesses without legal
basis, judicial review by the courts is entirely formal in nature.

When examining admissibility, it is common for district courts to refuse to hear such cases
on the merits. Relying on Article 449.3 of the CPC, which enumerates the circumstances
under which prosecuting authorities’ procedural decisions can be challenged in court, the
district courts reject complainants’ claims and return the complaints on the ground that the
Code of Criminal Procedure explicitly defines the list of challengeable circumstances.
Referring also to the decision of the Supreme Court of 5 August 2009, the district courts
conclude that since the prosecuting authorities’ decisions restricting the right to leave the
country are not listed among the circumstances subject to judicial review, they must reject
the complaints and send them back.?® This is yet another consequence of imposing travel
bans without a legal basis.

The Courts of Appeal, which by law have the competence to review decisions of district
courts on admissibility, usually quash these decisions and remit the cases to the relevant

district courts. The Courts of Appeal, without referring to the 2009 Supreme Court decision
cited by the lower courts, substantiate its decision arguing that, since the right to freedom
of movement and right to judicial guarantee are constitutional rights, as well as one of the
basic principles and conditions of the Code of Criminal Procedure is to ensure a defence
against restrictions on human and civil rights and liberties, the district courts should hear
the complaints, against the decisions of the prosecuting authorities on restrictions to leave
the country, on the merits.

Only after the Court of Appeal’s decision the district courts proceed to hear complaints
against travel bans on the merits. However, the decisions of the Courts of Appeal are not
accepted by the district courts as precedents. In similar complaints, even the same judges
ignore the reasoning of the Courts of Appeal on admissibility and declare the complaints
inadmissible on the same grounds. As a result, the Courts of Appeal are forced to reiterate
their reasoning in every new case.** This causes delays for complainants and unnecessarily
prolongs proceedings despite the underlying purpose of judicial review of prosecutorial
acts being to promptly and effectively remedy violations that may undermine pretrial

33 This was established based on the court decisions in respect of those who were subjected to travel ban within the
framework of criminal cases instituted against Abzas Media, “Majlis” Platform, Toplum TV, Meydan TV and some
individual cases.

34 The lawyers defending witnesses in such cases inform FVC that this practice is widely used, in particular since

2023.
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proceedings.®> Such delays decrease the effectiveness of domestic remedies and discourage
complainants from pursuing their cases.

33. As for examining the complaints on the merits, the domestic courts remain silent in the
face of applicants’ arguments concerning the absence of a legal basis for travel bans
imposed on witnesses. The domestic courts merely act as notaries approving the decisions
and reasoning of the prosecuting authorities, who argue that the ban is justified on the
ground that the person’s status may change from witness to suspect in the course of the
criminal proceedings. Consequently, the decisions of domestic courts are devoid of any
reasoning.

VI. Conclusion and recommendations

34. Widespread practice of imposing travel bans on witnesses without legal basis leaves
serious negative impact over the enjoyment of the constitutional right to leave the country,
which is used by the authorities as a punishment method against Government critics,
journalists and human rights activists. The absence of legal basis gives the prosecuting
authorities the carte-blanche to impose it in an arbitrary and biased manner, not to comply
with the procedural obligations, to impose it for indefinite period, not to inform the ban-
imposed persons in advance about the decisions or to provide them with the copy of their
decisions, thus those who are banned from leaving the country due to being witnesses in
any criminal case are left unprotected vis-a-vis the prosecuting authorities. The domestic
courts, in breach of Article 13 of the Convention, do not conduct a genuine examination of
the merits and uphold automatically the decisions of the prosecuting authorities without
assessing the complaints on an individual basis and further explanation but with a few
general sentences.

35. Keeping this group under standard procedure despite it revealing systemic problems that
violate the constitutional rights of a large number of persons, enables the authorities to
continue the same troubling practice in the absence of visible calls and demands from the
Committee of Ministers. As a result, the Court is also overburdened by many repetitive
cases, in particular since the criminal proceedings instituted against journalists,
Government critics and human rights activists have been intensified.

35 According to the CPC, the relevant courts with the competence of judicial review have to hear the case in 3 days
after they receive the complaint. Such a short duration intends to promptly address the procedural decisions of the
prosecuting authorities that restrict the rights of the participants of the criminal proceedings.
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regard to the foregoing, FVC asks the Committee of Ministers to take the following

measures:

to make a decision

to place the Hajibeyli group under enhanced supervision since it reveals systemic
deficiencies which remain unaddressed by the Government, and to schedule the
Hajibeyli group of cases for examination at its’ earliest convenience;

to request the Government

to submit its action plan setting out general measures to address the problem of
travel bans imposed on those who are witnesses in criminal cases.

to put an end to the practice of imposing travel bans on witnesses within the
framework of criminal cases without legal basis;

to notify all those who are prohibited to leave the country about the decision against
them, inter alia by extending the specific section of the “E-Polis” application by
giving all users who are under travel ban the opportunity to be aware of the
restriction to their right to leave the country (including those who are under ban to
leave the country within the framework of a criminal case); to ensure that the
prosecuting authorities provide the ban-imposed persons with the decisions on
travel ban promptly without any artificial impediment;

to end the practice of imposing the ban to leave the country for an indefinite period
and the practice of imposing automatic and blanket travel bans without taking into
account individual circumstances.

to ensure that both the law and the practice subject the prosecuting authorities’
decision to periodic review with reasonable intervals.

to recommend to the national courts, referring to the judgments of the Court
concerning travel bans in Azerbaijan, to conduct a genuine examination of the
complaints brought before them for judicial review, in particular in respect of
lawfulness of the prosecuting authorities’ decisions, and to adopt a reasoned
decision.

On behalf of Free Voices Collective,

Nijat Mammadbayli, N .

Co-founder





