
FACTS

Personal data:

   1. Elvin Mustafayev (DOB: 15.02.1996) is a gig economy worker who has
organised and participated in trade union activities. He is a member of the
Labour Desk Trade Unions Confederation, the only independent and alternative
trade union in Azerbaijan, organised around gig economy workers.

   2. E.Mustafayev was detained on 4 August 2023 following a courier protest
against new licensing regulations for motorcycles, which affected delivery
couriers, and was charged with the illegal acquisition, possession, preparation,
processing, or transportation of narcotic drugs or psychotropic substances with
the intent to sell, allegedly involving a large quantity of such substances.[1]

   3. The allegations against E. Mustafayev lack credibility and are widely
regarded as politically motivated and part of a broader crackdown on civil
society and independent media launched in the autumn of 2023 by the
Azerbaijani authorities.[2]

Date of detention:

    4. On 4 August 2023, E. Mustafayev was detained by the police, and on 5
August 2023, based on an arrest warrant issued by the Binagadi District Court, he
was arrested.

Legal accusation:

    5. On 5 August 2023, the Baku Binagadi District Police Department (BNDPD)
officially charged E. Mustafayev with the following bogus accusations: 

a. illegal acquisition, possession, preparation, processing, or transportation of
narcotic drugs or psychotropic substances, with the intent to sell, when
committed involving a large quantity of narcotic drugs or psychotropic
substances under Article 234.4.3 of the Criminal Code.

    6. On 19 September 2023, BNDPD officers brought additional charges against
Elvin Mustafayev:

a. illegal acquisition, possession, preparation, processing, or transportation of
narcotic drugs or psychotropic substances, with the intent to sell, when
committed by a group of persons acting in prior conspiracy, or by an
organised criminal group under Article 234.4.1 of the Criminal Code.

 Azadlıq Radiosu, ‘Kuryer Etirazında İştirak Edən Aktivist Saxlanılıb’ (Azadlıq Radiosu, 4 August 2023) https://www.azadliq.org/a/elvin-
mustafayev-kuryer-etiraz/32537392.html accessed 8 August 2025.
[1]

 European Parliament, ‘Resolution on the crackdown on independent media in Azerbaijan, notably the case of Abzas Media’ (2024)
P9_TA(2024)0074 https://www.europarl.europa.eu/doceo/document/TA-10-2024-0074_EN.html accessed 29 May 2025.
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   7. His case is being prosecuted under what has become known as the “İşçi
Masası (Workers’ Table) case.” Along with him, other members of İşçi Masası
(Workers’ Table), such as Afiyaddin Mammadov, Aykhan Israfilov, and
Mohiaddin Orujov, have also been subsequently arrested and tried.

Legal status of prisoner:

    8. E. Mustafayev is a political prisoner. On 31 January 2024, the Baku Assize
Court found him guilty and sentenced him to three years’ imprisonment for the
above-mentioned criminal offences. 

He appealed the verdict, and both the Baku Court of Appeal and, later, on 22
May 2025, the Supreme Court of the Republic of Azerbaijan upheld the decisions
of the lower courts. 

Legal proceedings:

   9. On 4 August 2023, E. Mustafayev was detained by police officers. On 5
August 2023, the Binagadi District Court issued an arrest warrant, citing the
gravity of the offences and the risk of his absconding or obstructing the
investigation. 

Subsequently, the pre-trial detention of E. Mustafayev was extended several
times during the preliminary investigation until the trial.

     10. On 1 November 2023, the trial began before the Baku Assize Court.

   11. On 31 January 2024, the Baku Assize Court found that the indictment
charges had been misinterpreted by police officers and convicted E. Mustafayev
on different charges — namely, the illegal acquisition, possession, preparation,
processing, or transportation of a significant quantity of narcotic drugs or
psychotropic substances without the intent to sell, when committed involving a
large quantity of such substances (Article 234.1-1 of the Criminal Code) — and
sentenced him to three years’ imprisonment.

   12. The reasoning of the Assize Court relies on legally doubtful evidence
consisting solely of the testimonies of the police officers who detained E.
Mustafayev and the forensic examination of the narcotic drugs, which
established only the nature of the substance (heroin), as determined by state
forensic examiners. 

The Court made no attempt to independently verify or investigate the
questionable evidence presented by the state party.
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LEGAL ANALYSIS
Reasons why Elvin Mustafayev should be regarded as a political prisoner:

Assessment of whether E. Mustafayev should be regarded as a political prisoner is
based on the Resolution 1900 (2012) ‘The Definition of Political Prisoner’ of the
Parliamentary Assembly of the Council of Europe and the criteria established in the
Resolution (paragraph 3) . The legal proceedings against and conviction of E.
Mustafayev satisfy two criteria established by the paragraph. 3 of the Resolution for
defining political prisoners ((a) and (e)):

[3]

(a)      Elvin’s detention and imprisonment violate his fundamental rights under the
European Convention on Human Rights, particularly freedom of expression and
the right to freedom of association; as well as the right to a fair trial and to liberty
and security. 
(e)   The political motives (ulterior motives) were sole and predominant in pursuing
and conducting unfair criminal proceedings against him, which caused preliminary
detention and imprisonment. 

The European Court of Human Rights’ jurisprudence on Article 18 of the ECHR,
which prohibits restrictions on rights for improper purposes, reinforces this
analysis. The following considerations based on quadripartite test should be
emphasised in this totality assessment in the general contextual evaluation of a
distinct state of affairs (mutatis mutandis, Ibrahimov and Mammadov v. Azerbaijan,
2020, §§ 113-131): 

1) The prisoner’s public profile; 
2) The sequence of the events; 
3) The manner in which the investigations and trial were carried out;
4) The authorities’ conduct.

Elvin Mustafayev’s public profile: 

The set of circumstances clearly reveals that Elvin Mustafayev is a grassroots labour
rights activist who has emerged outside established civil society networks, dedicated
to defending the rights of couriers and gig-economy workers. Unlike higher-profile
activists, he belongs to a younger, worker-led layer of civic engagement born out of
direct experience and solidarity, rather than NGO or political party structures. This
status made him a particular target: the government’s arrest of Elvin underscores its
determination to prevent even modest, spontaneous labour organising from gaining
ground. He was targeted precisely because of his role within the Labour Desk,
which dared to organise courier workers independently. 

 Parliamentary Assembly of the Council of Europe (PACE), ‘Resolution 1900 (2012): The definition of political prisoner’ (3 October 2012)
https://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=19150 accessed 29 May 2025.

[3]



The state’s response demonstrates its intent to dismantle even informal, worker-
driven voices of dissent. Logically, as a courier activist, Mustafayev was a natural
target. Consequently, his public profile provides reasonable grounds to conclude
that he was arrested and convicted not for criminal activity, but for his effective
engagement in independent labour organising.

On 4 August 2023, Mustafayev was detained following a courier protest against new
licensing regulations for motorcycles, which affected delivery couriers. He was
charged under Article 234.4.3 of the Criminal Code (large-scale drug trafficking)
and placed in four months of pre-trial detention. In January 2024, the Baku Assize
Court reclassified the charge to the more lenient Article 234.1-1 (possession without
intent to sell) and sentenced him to three years’ imprisonment. Mustafayev
continues to assert that the charge was fabricated: he maintains that the drugs were
planted and that he was targeted because of his trade union activity.

From prison, he has faced harsh conditions, including prolonged periods in solitary
confinement and punishment cells. In May 2025, he began a hunger strike in
solidarity with political prisoners, after which he was transferred to a high-security
prison and subjected to physical abuse — allegations corroborated by independent
human rights groups and his lawyer.

The sequence of events: 

On 4 August 2023, E. Mustafayev was detained following a courier protest against
new licence regulations for motorcycles, which affected delivery couriers, accused
under Criminal Code Article 234.4.3 (large-scale drug trafficking) and placed in four
months of pre-trial detention. In January 2024, the Baku Assize Court reclassified
the charge to the more lenient Article 234.1‑1 (possession without intent to sell) and
sentenced him to three years in prison. Mustafayev continues to assert the charge
was fabricated: he maintains that the drugs were planted and that he was targeted
because of his union activity.

From prison, he has faced harsh conditions, including long periods in solitary
confinement and punishment cells. He began a hunger strike in May 2025 in
solidarity with political prisoners, after which he was transferred to a high-security
prison and subjected to physical abuse—statements corroborated by independent
human rights groups and his lawyer.

E. Mustafayev’s arrest forms part of a broader, state-engineered campaign to
suppress emerging independent civic actors — this time targeting grassroots
activists alongside established civil society and media. The goal of this wave of
repression is to paralyse the activities of post-2014 informally networked NGOs,
grassroots initiatives, and critical media. This process began with the adoption of
the Law on Media in 2021 and the Law on Political Parties in 2022. 



The Venice Commission of the Council of Europe criticised both laws for being
restrictive ; nevertheless, both Acts remain valid and enforceable.[4],[5]

Following the enactment of these restrictive NGO and media laws, repression
intensified from late 2022 into 2023, enveloping a new generation of grassroots
networks once deemed relatively safe. Elvin Mustafayev’s arrest is part of this new
wave of systemic repression, particularly against grassroots activists. By late 2022
and into 2023, repression expanded to target not only professional activists but also
ordinary workers mobilising around socio-economic grievances.

Mustafayev’s detention on 4 August 2023 — just days after a courier protest in Baku
— occurred amid an escalating campaign against the Labour Desk Trade Unions
Confederation, using the recurrent tool of fabricated drug charges to criminalise its
members. The court record contains no credible evidence of drug trafficking and
even acknowledges the absence of proof for the more serious original charges,
which were subsequently downgraded to simple possession. His prosecution
therefore reflects a broader pattern in which overlapping and unsubstantiated
criminal accusations are deployed to dismantle grassroots labour activism,
mirroring the tactics used against independent media and NGOs during the same
period.

The ultimate aim of this campaign is to eliminate any form of autonomous civic
organisation, whether institutionalised or spontaneously formed.

The manner in which the investigations and trial were carried out:

The investigative authorities acted in bad faith in Elvin Mustafayev’s case, bypassing
procedural safeguards and relying on questionable evidence. The case file shows
that the alleged narcotics were “found” during a search conducted exclusively by
the officers who detained him, without the presence of any independent witnesses.

 Mustafayev consistently testified that he was apprehended by plainclothes officers,
taken into custody, and accused of possessing drugs that had been planted. His
detailed account of coercion and fabrication was ignored by the court, which
dismissed his allegations as unfounded without initiating any independent inquiry.

 The link between him and the seized substance was established solely through the
police search protocol, with no corroborating surveillance footage or impartial
witness testimony.

 Venice Commission. 'Opinion on On The Law On Media in Azerbaijan.' Council of Europe, Opinion No. 1078/2022, 2022, available at  
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2022)009-e

[4]

 Venice Commission and OSCE/ODIHR. Joint Opinion On The Law On Political Parties, 2023 available at
https://www.osce.org/files/f/documents/1/4/543922.pdf  

[5]
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Throughout the proceedings, the court relied entirely on the statements of the
arresting officers and the results of a state-controlled forensic analysis, which
confirmed only the nature of the substance but did not prove actual possession by
Mustafayev. No meaningful effort was made to investigate the source of the
operative information that allegedly prompted the search, nor to address the
absence of neutral verification. The prosecution’s failure to consider alternative
explanations or to examine exculpatory evidence reflects a systemic pattern of
using drug charges as a punitive tool against labour activists.

In this case, the trial process served not the interests of justice but the political
objective of disabling a grassroots organiser within the Labour Desk.

The authorities’ conduct:

The authorities denied Elvin Mustafayev fundamental procedural safeguards from
the very outset of his detention. He was apprehended by plainclothes officers
without being informed of the reasons and was accused of possessing narcotics
allegedly discovered during a search conducted solely by the arresting police, in the
absence of independent witnesses. He was denied prompt and unhindered access to
legal counsel. 

The court disregarded these allegations, refused to investigate them, and relied
almost entirely on police testimony and a state-controlled forensic confirmation of
the substance’s nature — without any independent evidence linking him to the
drugs beyond the contested search protocol.

By dismissing his testimony as self-serving without addressing its substance, the
court effectively shifted the burden of proof and undermined the presumption of
innocence. 

The conduct of the authorities demonstrates that his prosecution was politically
motivated, aimed at punishing a grassroots labour activist and suppressing
independent worker organising, rather than administering justice impartially.

Additional considerations:

Finally, international human rights observers, including Amnesty International
and Human Rights Watch have denounced the charges against E. Mustafayev as
politically motivated.

[1]

[2]

 Amnesty International, ‘EU: Raise Human Rights Crisis in Azerbaijan During COP29’ (Amnesty International, 17 July 2024)
https://www.amnesty.eu/news/eu-raise-human-rights-crisis-in-azerbaijan-during-cop29/ accessed 8 August 2025.

[6]

 Human Rights Watch, ‘“We Try to Stay Invisible”: Azerbaijan’s Escalating Crackdown on Critics and Civil Society’ (8 October 2024)
https://www.hrw.org/report/2024/10/08/we-try-stay-invisible/azerbaijans-escalating-crackdown-critics-and-civil-society accessed 7 August
2025.

[7]
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CONCLUSION

The personal factors — Elvin Mustafayev’s public profile, the absence of convincing
evidence, and the persistent violation of procedural rights — together with the
contextual factors — namely, the new wave of political repression — cumulatively
provide reasonable grounds to conclude that Elvin Mustafayev should be regarded
as a political prisoner in light of Resolution 1900 (2012) of the Parliamentary
Assembly of the Council of Europe (PACE).

RECOMMENDATION

Based on this conclusion, he should be released unconditionally and immediately.
Furthermore, Elvin Mustafayev should be compensated restitutio in integrum. 


